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12. PETITIONS FOR REGULATION CHANGE

Today’s Item Information ☐ Action ☒ 

This is a standing agenda item for FGC to act on regulation petitions from the public that are 
marine in nature. For this meeting: 

(A) Action on petitions received at the Feb 2020 meeting 

(B) Pending regulation petitions referred to staff or DFW for review – None scheduled  

Summary of Previous/Future Actions  

(A)

• FGC received petitions  Feb 21, 2020; Sacramento 

• Today’s action on petitions Apr 15-16, 2020; Teleconference 

(B)   N/A
 

Background 

Pursuant to Section 662, any request for FGC to adopt, amend, or repeal a regulation must be 
submitted on form FGC 1, “Petition to the California Fish and Game Commission for Regulation 
Change.” Petitions received at an FGC meeting are scheduled for consideration at the next 
business meeting under (A), unless the petition is rejected under 10-day staff review as 
prescribed in subsection 662(b). A petition may be (1) denied, (2) granted, or (3) referred to 
committee, staff or DFW for further evaluation or information-gathering. Referred petitions are 
scheduled for action under (B) once the evaluation is completed and a recommendation made. 

(A) Petitions for regulation change. Three petitions received at the Feb 2020 meeting are 
scheduled for action: 

I.  Petition #2019-027 AM 1: Reopen limited abalone fishing at San Miguel Island for a 
“biological fishery” (Exhibit A2) 

II.  Petition #2020-001: Emergency regulation to increase recreational take allowance for 
purple sea urchin in Tanker’s Reef, Monterey (Exhibit A3) 

III.  Petition #2020-002: Define mouth of river and shore of ocean boundaries when salmon 
fishing from shore (Exhibit A4) 

Staff recommendations and rationales are provided in Exhibit A1. 

(B) Pending regulation petitions. This is an opportunity for staff to provide recommendation 
on petitions previously referred by FGC to staff, DFW, or committee for review. 

No pending regulation petitions are scheduled for action at this meeting.  

Significant Public Comments 

1. The petitioner for Petition #2019-027 AM 1 provided further clarification and detailed 
rationale for his proposed action (Exhibit A5). The proposal is for FGC to authorize 
limited commercial and recreational harvest of abalone for a three-month period in 
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summer of 2020 with required DFW notification, sub-surface video footage for DFW 
use, diver efforts to encourage urchin removal, kelp enhancement, abalone 
enhancement through seed stocking, and engaging in cooperative multi-agency 
research (Exhibit A5).   

2. A commenter expressed support for Petition #2019-027 AM 1 to open a limited
commercial abalone fishery opportunity (Exhibit A6).

3. Over 60 comments in support of Petition #2020-001 received from ReefCheck
volunteers, dive industry businsesses, recreational divers, and the public. Commenters
relay personal observations of dramatic declines in Monterey kelp forests,
corresponding with exploding urchin densities; they request the opportunity to support
kelp protection efforts, before damage progresses to the level seen north. Several
acknowledge that DFW and FGC may doubt the efficacy of recreational diver-led
programs or be skeptical of human intervention to this degree; they emphasize that the
Monterey dive community is dedicated, organized, well-trained, and willing to
collaborate with local scientific support. They question why a narrowly controlled effort is
not allowed and cite economic impacts due to the strong tourist attraction of kelp forest
diving in Monterey. See representative comments in exhibits A7-A12.

Recommendation  

FGC staff: Adopt the staff recommendations as reflected in Exhibit A1. 

Exhibits 

A1. Table of petitions for regulation change, updated Apr 13, 2020 

A2. Petition #2019-027 AM 1, received Jan 29, 2020 

A3. Petition #2020-001, received Jan 20, 2020 

A4. Petition #2020-002, received Feb 10, 2020 

A5. Email and attachment from Steve Rebuck, received Mar 30, 2020 

A6. Email from Mike Kitahara supporting #2019-027 AM 1, received Mar 30, 2020 

A7. Email from Benedict Kuster supporting #2020-001, received Feb 19, 2020 

A8. Email from Laura Chen Allen supporting #2020-001, received Feb 19, 2020 

A9. Email from Roger Burleigh supporting #2020-001, received Feb 19, 2020 

A10. Email from Marc Shargel supporting #2020-001, received Feb 20, 2020 

A11. Email from Ioana Bazavan supporting #2020-001, received Feb 19, 2020 

A12. Email from Gary Henry supporting #2020-001, received Feb 19, 2020 

Motion/Direction 

Moved by ____________ and seconded by ____________ that the Commission adopts the 
staff recommendations as reflected in Exhibit A1. 

OR 

Moved by ____________ and seconded by ____________ that the Commission adopts the 
staff recommendations as reflected in Exhibit A1, except for petition(s) #________ for which the 
action is ______________________. 



Tracking No.
Date 

Received

Name of 

Petitioner

Subject of 

Request

Short 

Description

FGC Receipt 

Scheduled

FGC Action 

Scheduled
Staff Recommendation

2019-027 

AM 1
1/29/2020 Steven Rebuck

Open limited commercial 

abalone fishing at San 

Miguel Island

Authorize limited commercial take of red 

abalone at San Miguel Island as a "biological 

fishery" for purposes of engaging commercial 

divers in biological sampling, research, and 

recovery efforts.

2/21/2020 4/15-16/2020

DENY: Opening the fishery would be 

inconsistent with the current ARMP and 

with previous FGC guidance for DFW to 

first focus on the north coast recreational 

red abalone FMP. However, if desired, FGC 

and/or DFW could revisit the issue after 

the recreational red abalone FMP is 

adopted.

2020-001 1/20/2020 Keith Rootsaert

Emergency regulation for 

increased take of purple 

urchin in Monterey

Request for an emergency rulemaking to add 

Section 29.12, to increase the recreational daily 

bag limit of purple sea urchin at Tanker's Reef 

in Monterey. 

2/21/2020 4/15-16/2020

REFER to DFW for review 

and recommendation.

2020-002 2/10/2020
Terrance P. 

Healey
Salmon fishing from shore

Clarifiy limitations from Sec 27.75 of T14 by 

defining mouth of river and shore of ocean 

boundaries.

2/21/2020 4/15-16/2020
REFER to DFW for review 

and recommendation.

CALIFORNIA FISH AND GAME COMMISSION PETITIONS FOR REGULATION CHANGE - ACTION

Revised 4/13/2020

FGC - California Fish and Game Commission    DFW - California Department of Fish and Wildlife    WRC - Wildlife Resources Committee    MRC - Marine Resources Committee 

Grant:  FGC is willing to consider the petitioned action through a process      Deny:  FGC is not willing to consider the petitioned action      Refer:  FGC needs more information before deciding whether to grant or 
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Petition 2019-027 
Steve Rebuck  
Wed 01/29/2020 03:56 PM 

To: 

•  FGC <FGC@fgc.ca.gov> 

Cc: 

•  Pope, Elizabeth@FGC <elizabeth.pope@fgc.ca.gov> 

3 attachments (654 KB) 
FGC1_Rev_0619-3.docx; Rebuck edit-1-1-1-1-1-1.docx; Abalone-ARMP-appendix_h31.pdf; 

Ms. Melissa Miller-Henson 
Executive Director 
California Fish and Game Commission 
1416 Ninth St. 
Sacramento, CA 95814 

RE: Re-submission of Petition to for Regulatory Change, Tracking No. 2019-027 

Dear Ms. Miller-Henson: 

Attached are my attempts to meet your requirements, in regards to submission of a 
Petition for Regulatory Change. I want to thank you for your courteous letter of 
December 26, 2019 and allowing us to resubmit this petition. You and your staff have 
been very kind. 

After 23 years of Moratorium, the 25 or so former commercial abalone divers who 
submitted petition back in December represent what may remain of the former 101 
divers in 1997 who may still be equipped and and healthy enough to reengage in the 
commercial abalone fishery. 

These men are ready to work with the Department of Fish and Wildlife and the Fish and 
Game Commission to reestablish California's fist commercial fishery. 

I trust you will find our work satisfactory and qualified to to address the Fish and Game 
Commission in the near future concerning our request. 

Thank you again. 

Respectfully, 

Steven L. Rebuck 
Agent, Former Commercial abalone Diver Members 
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Tracking Number: (__2019-027________) 
 

To request a change to regulations under the authority of the California Fish and Game Commission 
(Commission), you are required to submit this completed form to:  California Fish and Game 
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing 
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:  
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1 
of Title 14). 
 
Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or 
fails to contain necessary information in each of the required categories listed on this form (Section I). 
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition 
may be denied if any petition requesting a functionally equivalent regulation change was considered 
within the previous 12 months and no information or data is being submitted beyond what was 
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.  
 
SECTION I:  Required Information. 

Please be succinct. Responses for Section I should not exceed five pages 

1. Person or organization requesting the change (Required)  
Name of primary contact person: i Steven L. Rebuck.  
Address:  
Telephone number:   
Email address:   
 

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of 
the Commission to take the action requested:   Sections 29.15. Abalone. 14 CCR, S. 45, 100, 200, 

203, 205, 206, 209, 210, 211, 215, 218, 219, 220, 265, 3990 .  
 
3. Overview (Required) - Summarize the proposed changes to regulations: Restore recreational 

and Commercial harvest of red abalone Regulations,, south of San Francisco, to pre-1998 status..  
 
4. Rationale (Required) - Describe the problem and the reason for the proposed change:  See 

attachment: Rationale.  
 
 
SECTION II:  Optional Information  
 
5. Date of Petition: k Dec. 2019/Resubmitted Jan. 2020  

 
6. Category of Proposed Change  

 ☐X Sport Fishing  

 ☐X Commercial Fishing 

 ☐ Hunting   

 ☐ Other, please specify: Click here to enter text. 
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7. The proposal is to: (To determine section number(s), see current year regulation booklet or 
https://govt.westlaw.com/calregs) 

X☐ Amend Title 14 Section(s):Section 29.15. Abalone 

☐ Add New Title 14 Section(s): Click here to enter text.  

 ☐ Repeal Title 14 Section(s):  Click here to enter text. 

 
8. If the proposal is related to a previously submitted petition that was rejected, specify 

the tracking number of the previously submitted petition 2019-027. 

Or  ☐ Not applicable.  

 
9. Effective date: If applicable, identify the desired effective date of the regulation.  

If the proposed change requires immediate implementation, explain the nature of the 
emergency:  July, August, September 2020. 

 
10. Supporting documentation: Identify and attach to the petition any information supporting the 

proposal including data, reports and other documents: See Rationale, Citations,  and 
Supportive Literature. 

 
11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change 

on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs, 
other state agencies, local agencies, schools, or housing:  Creates funding for DFW , jobs for 
citizens and coastal communities 

 
12. Forms: If applicable, list any forms to be created, amended or repealed:       

 Click here to enter text. 
 
SECTION 3:  FGC Staff Only 
 
Date received: Click here to enter text. 
 
FGC staff action: 

☐ Accept - complete  

☐ Reject - incomplete  

☐ Reject - outside scope of FGC authority 
      Tracking Number 

Date petitioner was notified of receipt of petition and pending action:  _______________ 
 
Meeting date for FGC consideration: ___________________________ 
 
FGC action: 

 ☐ Denied by FGC 

☐ Denied - same as petition _____________________ 
      Tracking Number 

 ☐ Granted for consideration of regulation change  

https://govt.westlaw.com/calregs


Rationale: Former Commercial Abalone Diver Support for   
Abalone Recovery and Management Plan, Appendix H  
(Submitted by and petitioned by “Former Commercial Abalone Diver 
Members”, aka “Abalone Commercial Constituents”, title page A-H, 

Steven L. Rebuck, Agent, January 2020.).  

 
   “ A biomass estimate of 3 million emergent abalone indicate a harvestable 

population of 75,000 to 150,000 red abalone at SMI (San Miguel Island). An initial 
total allowable catch (TAC) of 15,000 red abalone is proposed at SMI. Harvesting 10-

20% of those abalone falls within the slot size should have a negligible effect on the 
population as a whole.”  Abalone Recovery and Management Plan,  Appendix H, Page 

H-9  
 

QUALIFIERS 
 

1) This rationale is not for an “Experimental Fishery” although this 

term has been used throughout language development.  We 

propose to re-establish fishing regulations to pre-1998 status: 

F&G Sections, 8300, 8300.1, 8305, 8305.5, 8305.8 to 8305.11, 
8306 to 8306.3, 8306.7, 9306.9, 8308, 8309, 8310, 8311, 8312, 

8313, 8314. And/or as renumbered.  
 

2) The range of red abalone, Haliotis rufescens, is Sunset Bay, 

Oregon to Bahia Tortugas, Baja, Mexico._1/.  

 

3)  Red abalone, Haliotis rufescens, are not a State or Federal 
threatened or endangered species. 

 
4) Following passage of the Marine Life Protection Act (MLPA) in 

1999, two Marine Protected Areas (MPAs) have been established 
at SMI:  

 
    “MPAs for the Channel Islands have been implemented by the 

Fish and Game Commission. There are two that will effect 

abalone populations at SMI. The Judith Rock MPA will enclose the 

area from Judith Rock to near Point Bennett. This area, which 

includes Adams Cove, contains prime abalone habitat and former 
harvest ground. It figured large in the former fishery and 

continues to show large populations of red abalone. An MPA in 

this location will meet the MPA objective of protecting 
representative southern shore SMI habitat and inshore species 

like red abalone.”     Appendix H page H-6.   

 

5) We propose using Abalone Advisory Group (AAG) Fishery  

Management Option A: Red Abalone Demonstration Fishery. _2/ 



 

6)   25 of the former 101 commercial abalone divers of California  
      support, by petition (on file) the use of the Abalone Recovery  

      and Management Plan Appendix H (A-H)_3/ as written, an 

      appropriate management vehicle to reopen San Miguel Island,  
      Santa Barbara County, for commercial and recreational red  

      abalone diving.  

 

    7)   Multiple studies have been produced demonstrating the  
 possibility of reestablishing commercial and recreational  

         fisheries at San Miguel Island. _2,3, 4, 5, 6, 7, 8, 9, 10, 11/.    

 
8) The Marine Life Management Act (MLMA) of 2008 establishes   

    and cites an “adaptive management” protocol that allows 

    fishermen to inform management utilizing “fishery dependent”  
    and “fishery independent” data collection methods. This red 

    abalone fishery represents a first in collaborative effort that  
    invokes the spirit and intent of the MLMA. Funding for data 
    collection can come from the fishery itself in the form of resource 

    rents. Other potential net positive opportunities that could be 
    integrated are collaborative habitat monitoring , kelp forest  

    restoration and purple urchin removal. 
 

9) The SMI red abalone fishery has been in moratorium for 23 

years:  
    “ SMI has been shown to have a viable population (red 
abalone) able to withstand continued commercial and 

recreational harvest for 45 years (Note: Approx. 2010. Now 55 
years). The commercial fishery at SMI consisted of 125,000 

pounds of red abalone of approximately 32,000 red abalone per 
year (CDFG conversion rate of 3.75 pounds per red abalone. In 5 

years (Note: 2002) since closure an estimated 600,000 pounds 

or 160,000 abalone have remained unharvested at SMI.”  (Note: 
As of 2020 and 23 years of closure, extrapolated data could 

represent 2,760,000 pounds and/or 147,200 red abalone not 

harvested since 1997).  Appendix H page H-6. 
 

       

HISTORY 

 
Drafting of what became A-H began in August 19, 2005 with the 

submission of a plan titled: “Components of an Experimental 

Commercial Red Abalone Fishery”, Steven L. Rebuck, to the California 

Fish and Game Commission (Commission).  Commissioner Michael 



Flores requested CDFG staff (John Ugoretz) include this submission 

into the ARMP draft, Alternative 1. By September 2005, the California 
Abalone Association (CAA) had created a subcommittee to explore and 

draft a plan for San Miguel Island. A DRAFT of this plan was submitted 

to the Commission September 30, 2005. At this meeting, Executive 
Director, Robert Treanor acknowledged the Commission had directed 

staff to include our “experimental fishery” into the ARMP. SMI surveys 

occurred 2006, 2007, 2008_4, 5, 6/. This effort became Alternative 8. 

Within a couple years, a Technical Panel (TP) was formed and began 
drafting language for what became Appendix H, including a Review 

Committee_7/. This effort coincided with the appointment of the 

Abalone Advisory Group (AAG) and their 2010 report.    
 

JUSTIFICATION 

 
A-H, as crafted, and included with the ARMP, offers a Fishery 

Management Plan (FMP) for SMI. A-H contains the following: 
 
* Suggests use of ARMP required Index Sites, in coordination with 

California Department of Fish and Wildlife (DFW), Director’s Abalone 
Advisory Committee (DAAC), National Park Service (NPS)/Kelp Forest 

Monitoring Program (KMP), and the California Abalone Association.  
 

* Identifies Collaborative Abalone Research Program (CARP) and 

Adams Cove, Castle Rock, and Crooks Point as Index Sites. CAA had 
previously installed on monitoring site at Tyler Bight, monitored by 
NPS/KMP. 

 
*Identifies a Total Allowable Catch (TAC) for both commercial and 

recreational abalone fishing for red abalone only.  
 

* Fisheries Management: Integrates Marine Protected Areas (MPAs) at 

SMI: Judith Rock, near Pt. Bennett, which includes Adams Cove.  
 

* Use of Position Indicating Transponders (PIT).  

 
* Identifies Landing Taxes and Resource Rents 

 

*Creates Fishery Dependent and Fishery Independent data which DFW 

does not currently have. 
 

* Creates a financial stream for DFW, which they currently does not 

have.  
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Appendix H.  Proposed Amendment to Alternative 1 in the ARMP as 
submitted by Abalone Commercial Constituents to the Fish and Game 
Commission 
 
H.1  An Amendment to the Abalone Recovery and Management Plan’s 
Alternative 1 
 
H.1.1  Introduction 

California Department of Fish and Game (CDFG) biologists have the 
responsibility of managing the state’s spatially complex abalone populations.  
Due to minimal financial resources, collecting the data necessary for successful 
management makes their task impossible.  Other than by continued closure, the 
framework for management proposed in the Abalone Recovery and Management 
Plan (ARMP) will be unable to address the challenge of assessing and managing 
Southern California’s spatially intricate renewable abalone resource. 

There is an opportunity to manage red abalone stocks at San Miguel 
Island (SMI) with an experimental fishery modeled after a successful program in 
Australia.  In Western Australia, Cape Leeuwin abalone divers rehabilitated an 
area of approximately 1,500 hectares and have raised their Total Allowable 
Catch (TAC) from 7 tons to 30 tons.  This program shows what can be done by 
fishers if proper incentives for the fishers are in place.  This program is described 
by Dr. Jeremy Prince in Proceedings of the North Pacific Symposium on 
Invertebrate Stock Assessment and Management 1998, and The Bare-foot 
Ecologist’s Toolbox, 2001.   

Prince’s published findings on the Western Australian success show what 
might be done at San Miguel Island in the Northern Channel Islands.  He refers 
to “Tyranny of Scale” in his papers on optimizing Australia’s abalone 
management.  This term describes the mistake of managing discrete stocks 
sometimes comprised of less than a square mile with management strategies 
applied over a scale of hundreds of miles.  A “Tyranny of Scale” operates in 
California’s abalone management today with continued area depletions occurring 
within a management zone comprising half the state.  Unfortunately, the Abalone 
Recovery and Management Plan (ARMP) and a lack of funding will perpetuate 
this “tyranny.” 

The information to micro-manage the Channel Island abalone stocks is 
available and can be gathered from and by the fisher/divers who formerly 
harvested abalone in this area.  These fishers, many of whom are still diving the 
area for sea urchins, have intimate knowledge of SMI; the reefs, habitats and 
habits of red abalone, including biology, spawning, and the effects of temperature 
and food availability.  This information has not been accessed and made 
available to managers. 

As has been shown at Cape Leeuwin, it is economically feasible to 
manage abalone populations intensively.  While the intensive assessment 
needed to manage SMI is beyond the level of resources available to CDFG 
biologists, the infrastructure (boats, equipment, and divers) required for such 
assessment is already in place and used daily by the diver/fishers. 
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H.1.2  Proposal 
Initially, the index sites called for in the Abalone Recovery and 

Management Plan (ARMP) would be placed at SMI.  The monitoring sites at SMI 
would be installed by the California Abalone Association (CAA) using Abalone 
Resources Restoration and Enhancement Program funds administered by the 
Director’s Abalone Advisory Committee (DAAC).  These sites would conform to 
National Park Service Kelp Forest Monitoring (NPS KFM) and CAA site already 
in place and follow the KFM Handbook data gathering protocols.  Sites would be 
chosen by CAA divers to reflect areas of good abalone habitat.  Additionally, 
these sites would be chosen from areas that were formally “heavily fished.”  Such 
“heavily fished” sites are currently being used by CDFG in Northern California to 
monitor and manage abalone populations.  While in Southern California, other 
than the one SMI CAA site, there are no sites placed specifically for monitoring 
red abalone. 

Data has been gathered at the existing CAA SMI Tyler Bight site as a joint 
effort between NPS and CAA.  Future data gathering efforts for red abalone at 
SMI from CAA sites would involve collaboration between CDFG biologists and 
possibly university biologists. 

It is proposed that the installation of these monitoring sites be initiated 
using DAAC funds.  In the future, such monitoring sites could also be installed at 
Santa Rosa Island (SRI) and Santa Cruz Island (SCI).  As discussed below in the 
section on MPAs, these sites would also aid in tracking the efficacy of proposed 
MPAs and could be placed inside or outside of MPAs to augment existing 
monitoring sites. 

When data indicates that red abalone densities and size frequencies 
warrant and while continued protection remains in place for all species in all other 
areas, an experimental Total Allowable Catch (TAC) harvest would be allowed 
for Red Abalone at SMI. 
 
H.1.3  Discussion 

The harvest of red abalone at SMI was consistent over time (Figure 1).   
 

 
 

It is postulated that the slower growing abalone at SMI were successfully 
protected by the 7 ¾ inches (197 mm) commercial size restriction and the 
exploitation rate which was influenced by many factors.  Red abalone 
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populations at islands to the east of SMI exhibit faster growing characteristics 
which effectively shortened the time available for breeding opportunities of 
individual abalone (Prince, personal communication).  The remoteness of SMI 
inhibited added detriment of a large sport take as occurred at the Channel 
Islands further to the east.  SMI was affected less by the onset of Withering 
Syndrome (WS) which was a major factor in the declines at the eastern Channel 
Island abalone populations.  Those eastern islands experienced warmer water in 
the 1980’s and 1990’s which caused subsequent greater loss of food sources for 
abalone increasing stress, reproductive dysfunction and the occurrence of WS 
(Tegner et al., 2001).   

The Pacific Decadal Oscillation Index, an index of ocean temperature, 
(Figure 2) correlates with the failure of red abalone stocks at SCI, which occurred 
after the onset of much warmer ocean temperatures after 1977. 
 

 
 

The red abalone population decline at SCI is indicated here in graph of 
commercial red abalone landings from SCI (Figure 3).  These figures 
demonstrate the inability of red abalone stocks to recover from unrelenting sport 
and commercial harvest compounded by warm water perturbations. 
 

 
 

The conditions that drove the failure of stocks at SCI did not occur at SMI.  
At the time of the closure in 1997, there were still abundant populations of red 
abalone at SMI and harvest continued until the day the fishery was closed.  
Colder ocean temperatures since the 1997-1998 El Nino have facilitated 
recruitment and growth there.  The ARMP deems management changes 
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predicted by population density and size frequency; however at this time there is 
insufficient data available to manage with confidence, other than with fishery 
closure. 

FG Code 5522(6)(C) stipulates that the ARMP shall contain, “The 
reproductive importance of the entire ecosystem of those areas proposed for 
reopening to harvest and the potential impact of each reopening on the recovery 
of abalone populations in adjacent areas.” 

The question, “How far can larvae travel?” is of interest to biogeographers 
and others interested in colonization occurring on geologic time scales.  Fishery 
managers, who should be interested in time scales approximating human life, 
might better ask, “Where will most of the recruitment occur?”  Should a fishery be 
managed for the minority of individuals and larvae that might travel record 
distance or should it be managed for the majority that don’t travel far at all 
(Prince 1989)? 

The exact reproductive importance of a proposed harvest of 15,000 
individuals from an estimated population of 3 million emergent abalone at SMI is 
difficult to assess.  The areas to remain closed adjacent to SMI are a minimum of 
3 miles from the island.  Prince et al. (1987, 1988) measured larval dispersal of 
H. rubra at less than 50 meters.  McShane et al. (1988) concluded recruitment 
must derive principally from local parents.  In a review of abalone ecology 
(McShane, 1992) considered that wider dispersal was possible.  Shepherd et al 
(1992a) concluded larval transport of H. laevigata of hundreds of meters was 
possible.  Tegner (1992) concluded that H. fulgens larvae were transported 
hundreds of meters to kilometers.  All of these studies implied local recruitment 
(Shepherd and Brown, 1993). 

Considering the literature cited above and the small percentage of the 
estimated population harvested, the risk to recruitment and impact on stocks at 
Santa Rosa Island, Santa Cruz Island, and mainland areas from such a harvest 
at SMI would be low. 
 
H.1.3.1  San Miguel Island Experimental Red Abalone Fishery 
 
Monitoring 

It is proposed that DAAC funds be used to set up permanent abalone 
monitoring sites at Adams Cover, Castle Rock, and Crook Point.  These sites 
would be consistent with the CAA site at Tyler Bight which was constructed to 
conform with the NPS Kelp Forest Monitoring sites.  While CAA’s concern is with 
abalone, the protocols exist in the NPS KFM Handbook to monitor many species 
from such sites.  Since an MPA has been established at Adams Cove a 
monitoring site there would be an experimental control that would supply data 
from an unfished area. 

The NPS monitoring site at Hare Rock is within the MPA on the east side 
of SMI.  A monitoring site was proposed for the east side in an area of similar 
habitat outside MPA boundaries.  However, the east side reserve at SMI has 
taken the whole area so this is not feasible. 
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CAA has installed one monitoring site at Tyler Bight (California Abalone 
Association, 2002).  That project showed the ability of fisher/divers to construct 
such sites at reduced cost and work with NPS divers to collect data over time.  
The CAA recently assisted in the construction of sites modeled after NPS KFM 
sites at San Clemente Island for the Navy’s environmental monitoring program. 
 
Collaborative Abalone Research Program (CARP) 

Index sites at Castle Rock, Adams Cove, Tyler Bight (in place), and Crook 
Point would be installed by CAA.  These sites would anchor the CARP’s 
activities.  Monitoring of size frequency and density would be augmented with 
Artificial Recruitment Modules and other experiments to help answer basic 
questions concerning aspects of red abalone population structure, habits, and 
limits. 

Experiments including growth/tagging, settlement tracking, and basic 
oceanographic condition monitoring could be accomplished.  Government 
agencies and academia could use the monitoring sites for their research and 
would be encouraged to do so.  The CAA/DAAC could provide basic logistics and 
In-Kind support for a wide range of projects. 

The CAA has already installed a site at Tyler Bight on SMI.  This site is 
being monitored by the NPS Kelp Forest Monitoring team in conjunction with 
CAA divers.  They recently acquired data for the second year from the site. 

It is proposed that the installation of these monitoring sites be initiated 
using DAAC funds regardless of the decision concerning the proposed 
experimental fishery.  Such monitoring sites should also be installed at 
Chickasaw Wreck, Santa Rosa Island and Forney’s Cove, Santa Cruz Island.  As 
discussed in the section on MPAs, such sites would also aid in tracking the 
efficacy of MPAs and could be placed inside or outside of MPAs to augment 
existing monitoring sites. 
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Management Plan 
When densities warrant and while continued protection remains in place 

for all species in all other areas, a Total Allowable Catch (TAC) harvest would be 
allowed for Red Abalone at SMI.  SMI has been shown to have a viable 
population able to withstand continued commercial and recreational harvest for 
forty-five years.  The commercial fishery at SMI consisted of 125,000 pounds of 
approximately 32,000 red abalone per year (CDFG conversion rate of 3.75 
pounds per red abalone).  In the five years since closure an estimated 600,000 
pounds or 160,000 abalone have remained unharvested at SMI (see Figure 1). 

Size frequency data from SMI indicate 2.5% - 5% of emergent abalone are 
harvestable using a slot limit of 197mm-203mm (CDFG cruise reports, CAA San 
Miguel Island Red Abalone Project).  A biomass estimate of 3 million emergent 
abalone indicate a harvestable population of 75,000 to 150,000 abalone in the 
slot size range of 197mm-203mm. 

This alternative would allow a harvest to occur at SMI when data indicates 
sufficient density.  The harvest would be restricted by a TAC.  A slot size would 
be used, i.e. maximum as well as minimum size restriction.  Position indicating 
transponders would be used on all vessels participating in the harvest.  Trip 
plans would be telephonically recorded and logbooks detailing fishing effort 
would be kept.  A method of recording and keeping track of individual fishermen 
and their contribution to filing the TAC would be styled after the abalone fishery 
plan for Tasmania where such methods have been in use for many years 
(Review of the Management Plan of the Tasmanian Abalone Fishery, 1999).  A 
“resource rent” of 10% would be levied on the ex-vessel value of the harvest.  
These funds would pay not only for the maintenance of the fishery but also for a 
program of collaborative monitoring and research involving the harvesters. 

A portion of the harvest at SMI could be allocated to the sport sector.  It 
could be administered with a special tag sale and reporting system.  The sport 
size limit would be the same as the commercial. 

Restarting the fishery will serve to maintain the fishing community, which 
can help in increasing understanding of the fishery through data collected during 
harvest and collaborative research sponsored by the “resource rent.”  The 
incentive of a restarted fishery will encourage fishermen’s participation in the 
program and invest them with a stake in the outcome of successful abalone 
fishery management.  A restarted fishery will also provide funds to operate the 
research program necessary to sustainably harvest this valuable resource. 
 
Marine Protected Areas (MPAs) 

MPAs for the Channel Islands have been implemented by the Fish and 
Game Commission.  There are two MPAs that will effect abalone populations at 
SMI.  The Judith Rock MPA will enclose the area from Judith Rock to near Point 
Bennett.  This area, which includes Adams Cove, contains prime abalone habitat 
and former harvest ground.  It figured large in the former fishery and continues to 
show large populations of red abalone.  An MPA in this location will meet the 
MPA objective of protecting representative southern shore SMI habitat and 
inshore species such as red abalone. 
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The other MPA at SMI is on the Eastern side.  The area of this MPA, while 
containing some abalone does not enclose large red abalone populations and 
was not a large factor in the former fishery.  NPS Kelp Forest Monitoring data for 
Hare Rock, a monitoring site which lies within the boundary of the MPA, has 
never shown emergent red abalone (David Kushner, personal communication). 

One of the stated purposes of MPAs is fisheries management.  In the case 
of abalone fishery management the efficacy of no-take areas is questionable.  
Benthic, sedentary species such as abalone that have little larval dispersal are 
good candidates for achieving near virgin biomass levels inside reserves.  
However, they are not likely species for improvement of fishery yields outside 
reserves through reserve or closed-area management (Parrish, 1999).  
Nonetheless, these reserves can provide needed data from an unfished area and 
assurance against population collapse should overfishing occur outside of 
reserves in a restarted fishery. 
 
Management Measures 

Harvesting only the zone comprised of SMI would be assured by the 
installation of a Position Indicating Transponder (PIT) aboard vessels 
participating in the fishery.  The cost of PITs, their installation and monitoring 
would be borne by the participants. 
 
Species-specific Considerations 

Only red abalone at SMI would be harvested under this plan.   
 
Gear Restriction 

Hookah gear would be used by the commercial sector and SCUBA or 
breath hold by recreationalists.  Former restrictions on abalone picking bars 
would remain. 
 
Size Limits 

For both commercial and sport sectors the minimum size would be 7 ¾ 
inches (197 mm) while the maximum size would be 8 inches (203 mm).  Such a 
“slot size limit” would ensure conservation of both small and large individuals 
within aggregations, while still allowing harvest. 

The reproductive capacity of large abalone is well known.  While there 
may be an issue of fecundity of such large, old abalone it is believed that the 
presence of large individuals helps create conditions conducive for settlement 
and recruitment. 

Another option for determining harvest size is “concept fishing” as 
practiced by ab divers in the Cape Leeuwin area of Western Australia.  These 
fishers only harvest abalone that have finished their rapid growth phase (in terms 
of both shell length and volume), which is judged by shell depth and roundness.  
The use of such a size index allows more breeding time for individual abalones.  
The “concept fishers” only harvest an area once a year and refrain from 
harvesting if the aggregation has not rebuilt since the previous year.  They also 
harvest no more than 30% of an aggregation.  They harvest abalone from across 
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the size range available rather than just taking the largest.  These concepts were 
developed by the fishers themselves and demonstrate the sophistication possible 
from such home-grown ideas (Prince, 1988).   
 
Seasonal Closures 

A three month season in the summer (July, August, and September) 
would allow for ample time to fill the TAC, facilitate monitoring of the TAC, and 
allow for an orderly fishery.   
 
Total Allowable Catch, San Miguel Island 

There are 3.57 square nautical miles of macrocystis kelp canopy during 
maximum coverage at SMI.  Using maximum kelp canopy as a proxy for rocky 
substrate and adding another square mile of rocky substrate not covered with 
macrocystis gives 4.57 square nautical miles of red abalone habitat at SMI.   

 

 
 
The former fishery harvested 20,000 to 35,000 red abalone per year from this 
area.  Data from fishery independent research (CDFG cruise reports, 97-M-5 and 
97-M-1) shows 1% of red abalone at SMI were of legal size (193 mm) in early 
1997 at the end of the fishery.  Landings from SMI in the three months (March, 
April and May) that were fished in 1997 were 113,000 pounds or 30,000 (3.75 
pounds per red abalone, CDFG conversion rate).  It should be noted that the 
assessment cruises made by CDFG in 1997 were accompanied by CAA 
members and that the areas surveyed were all heavily-fished areas. 

The landing records and size frequency data indicate there were 
3,000,000 emergent red abalone at SMI in 1997.  In the five years since closure 
approximately 120,000 individual abalone were not harvested.  Data from CDFG 
cruise report, 99-M-5, and Artificial Recruitment Modules at the Tyler Bight 
monitoring site indicate that recruitment has been occurring.  Today 11.6% of 
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emergent red abalone at SMI are commercial legal size (197 mm) or greater 
(CDFG cruise report, 01-M-3). 

Size frequency data from SMI (CDFG cruise reports, CAA San Miguel 
Island Red Abalone Project) indicate 2.5%-5% of emergent abalone are 
harvestable with a slot size limit of 197 – 203 mm.  A biomass estimate of 3 
million emergent abalone indicate a harvestable population of 75,000 to 150,000 
red abalone at SMI.  An initial total allowable catch (TAC) of 15,000 red abalone 
is proposed for SMI.  Harvesting 10-20% of those abalone falling within the slot 
size should have a negligible effect on the population as a whole. 
 
Allocation 

If there is interest from the recreational sector these divers could be 
allocated 3,000 abalone at SMI.  The sport sector would gain access to the TAC 
by a special tag sale. 

The commercial sector could divide its TAC equally, an Individual Fishery 
Quota (IFQ), among those fishers who held a permit in 1997 and wish to 
participate.  Alternatively, quota could be initially distributed amongst the 
participants several different ways.  Transferability of quota could be an added 
mechanism to reduce the number of participants by allowing consolidation of 
quota shares if desirable.  Harvest rights of some form would be decisive in the 
success of any future fishery plan by providing the incentives necessary to invest 
the fishers with a stake in the outcome of successful fishery management.  Such 
issues should be decided by the fishers themselves with government oversight 
and approval. 
 
Abalone Take Reporting System 

Commercial participants would notify CDFG to lodge a recorded phone 
message of intention to fish before leaving on a fishing trip.  Fishers would also 
report 1-2 hours prior to reaching port/unloading, giving estimated weights and 
estimated time of arrival.  This would make fishers subject to spot checks and 
would encourage a higher degree of compliance.  Logbooks containing 
information on specific location fished, conditions encountered and time spent 
diving would be sent to fishery managers within one week.  Normal CDFG fish 
landing tickets, including price paid, would also be required.  All red abalone 
taken commercially at SMI would be landed at Santa Barbara Harbor. 

All abalone harvested would have a plastic tag (Scan Systems, Canada) 
attached upon harvest.  Different color tags would be used for commercial and 
sport catches.  The tags would carry a tracking number relating to fisher 
information.  This tag would be attached to the gill hole apertures of the abalone 
when boated.  The tracking number of each tag would be recorded on the 
commercial fish landing receipt, commercial logbook and sport catch report slips. 

Sport sector participants would return report slips issued for each tag 
detailing area fished, conditions encountered, and time spent making catch within 
one week. 
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Resource Rent 
Commercial sector - In addition to the 0.0125 cents and 19.5 cents per 

pound already required on commercial abalone landings (FG Code 8051 and 
8051.3), an additional “resource rent” of ten percent of the landed value will be 
collected.  This money would first be used to administer the commercial segment 
of the fishery.  Any funds left over would be deposited in the Fish and Game 
Preservation Fund and be used in the Abalone Resources Restoration and 
Enhancement Program defined by FG Code 8051.4. 

The estimated ex-vessel price of $60 per abalone would yield $6 per 
abalone.  A commercial catch of 12,000 abs at SMI would produce $72,000 in 
“rent.” 

Sport Sector - For any sport sector a flat fee for each tag purchased would 
be assessed.  Any participant would also possess a sport fishing license with 
abalone stamp.  Proceeds from sport sector tag sales would be used to 
administer the fishery.  Funds left after administration costs would be deposited 
in the Abalone Restoration and Preservation Account within the Fish and Game 
Preservation Fund and used as defined by FG Code 7149.9. 

A similar charge of $6 per abalone would yield $18,000 for administration 
of tag sale for 3,000 sport-caught red abalone from SMI. 
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Central Coast Urchin Petition

Keith Rootsaert
Mon 01/20/2020 11:01 AM
To:  FGC <FGC@fgc.ca.gov>
Cc:  Ray, James@Wildlife <James.Ray@wildlife.ca.gov>; Rogers-Bennett, Laura@Wildlife <Laura.Rogers-
Bennett@wildlife.ca.gov>

1 attachments (163 KB)
FGC1_Rootsaert submitted.docx;

Dear FGC,

Please find a�ached my pe��on for regulatory language change.

I would like to have this on the agenda for the February 20 mee�ng.

Thanks,

Keith Rootsaert
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From: Steve Rebuck   
Sent: Monday, March 30, 2020 4:35 PM 
To: FGC <FGC@fgc.ca.gov>; Ashcraft, Susan@FGC <Susan.Ashcraft@fgc.ca.gov> 
Cc: Mastrup, Sonke@Wildlife <Sonke.Mastrup@wildlife.ca.gov>; Shuman, 
Craig@Wildlife <Craig.Shuman@wildlife.ca.gov> 
Subject: Biological Fishery for Abalone 
 

Ms. Melissa Miller-Henson 
Executive Director 
California Fish and Game Commission 
1416 Ninth St. , Room 1320 
Sacramento, CA 95814                                                                 March 30, 2020 
 
RE: Petition for Regulatory Change, Tracking No. 2019-027 AM1 
 
 
Dear Ms. Miller-Henson: 
 
Concerning our petition, scheduled for April 15, 2020, since we may not be able to 
appear in person, we have decided to forward to you early, details of a "Biological 
Fishery for Red Abalone" as the former commercial diver envision one. This Biological 
Fishery concept would allow both fishing for human use, plus collecting data for the 
Department of Fish and Wildlife (DFW). Since we are proposing to use ARMP Appendix 
H, we suggest data collection over 3 months only would provide useful data collection 
and analysis over a very short period of time. 
 
One of our ideas is to collect data using underwater video cameras. These videos would 
provide DFW biologist with a snapshot of the areas being fished. We are currently 
experimenting with methods of mounting and using these cameras for best results. 
We  propose that when abalone are delivered to DFW in Santa Barbara, a memory card 
of the dive would be turned over to DFW staff. Once downloaded, the cards can be 
returned to the diver for reuse. 
 
We currently have video, recently recorded at San Miguel Island (SMI) which we would 
like to show to the members of the California Fish and Game Commission (FGC), and 
DFW. We have contacted your staff to learn how best to provide this information to you.  
 
We see on your website to use Windows PC. We have SD and SD Micro cards. Can 
your staff advise us on these details? Also, can you stream from You Tube? We would 
like to provide any and all electronic testimony for the record, including a memory card 
or Thumb Drive, which every is preferable. 
 
Lastly, we noticed on the agenda for the April 15 meeting, Item 12 says, "Reopen 
commercial abalone fishing at San Miguel Island." Since Appendix H also provides an 



allocation to recreational fishermen, it might be worthwhile to amend the agenda to 
include recreational abalone fishing at SMI. 
 
Thank you for your consideration of our ideas. 
 
Respectfully,  
 
Steven L. Rebuck 

 
 

 
 



     Biological Red Abalone Fishery for San Miguel Island  

                               March 2020 
                     By Steven  L. Rebuck 
                               
                      
                       
 
These details of a Biological Fishery for red abalone at San 
Miguel Island (SMI) are in addition, and pursuant to our 
Petition for Regulatory Change, Tracking Number 2019-027, 
using Abalone Recovery and Management Plan (ARMP) 
Appendix H. We propose these details to assist the California 
Fish and Game Commission (FGC) in consideration of our 
petition.  
 

1) We propose to use Fish and Game Code Sections on 
commercial and recreational abalone as they existed 
prior to the Moratorium, May, 1997. 

2) We propose a fishery season of July, August,  
        September, 2020, at San Miguel Island (SMI) only. 

3) Only properly permitted commercial or recreational 
    fishermen will be allowed to participate.  
4) All red abalone fishing will be conducted pursuant to 

ARMP Appendix H, and related regulations. 
5) Fishermen must contact California Department of Fish 

and Wildlife (CDFW) before departure.  
6) We propose a Biological Fishery where all red abalone  
   catch, commercial (E-Tix/Dock Ticket) and recreational 
   (fixed tag/smart phone) must be reported before  
   fishermen leave SMI. All abalone landed will be   
   presented to CDFW agents at a Santa Barbara location.  

7) After examination, CDFW agents will return remaining 
shell, trim and meat to the fishermen or processor. 

8) CDFG will only close these fisheries when: 
A) Total Allowable Catch limit is reached; 
B)  September 30, 2020 is reached; 
C) Biological data suggest the fishery should close. 
D) In season adjustments may be considered. 



Habitat/Resource Recovery and Mitigation  

 
1) Encourage purple urchin removal. Allow mixed 

commercial loads of abalone, red urchin and purple sea 
urchin. This creates a financial incentive for those with 
both commercial abalone and sea urchin permits to 
remove excess purple urchins. Currently, there is a 
limited market only for purple sea urchin. What to do 
with them remains a problem. Commercial and 
recreational divers prefer smashing of purple urchins.  
 

2)  Fishery will initially target the largest and oldest of the 
red abalone observed at SMI. However, Appendix H 
suggests a slot size between 7 ¾” and 8” (p. H-7).  It 
would appear logical to remove these old animals first, 
providing increase habitat for abalone recruiting into 
the fishery. A slot limit will make this difficult. 

 
3) Using underwater GoPro video cameras, commercial 

divers will video each dive, collecting data on density, 
size variation, kelp, and other biological factors. Upon 
delivery of abalone, divers will turn over memory cards 
to CDFW. Once data is downloaded, memory cards will 
be returned for reuse. 
 

4) Encourage abalone enhancement through out-planting 
of juvenile red abalone. The commercial divers in Santa 
Barbara have out-planting history going back 
approximately 40 years to the early 1980s. “Deck 
Spawning” is another option. 

 

5) Commercial divers will engage in cooperative research 
projects with: National Park Service (NPS), Channel 
Islands Marine Sanctuary (CIMS), County of Santa 
Barbara (CSB), Ocean Protection Council (OPC), Reef 
Check (RC), and Dept. of Fish and Wildlife (CDFW).  
 

6) Encourage, and assist kelp enhancement projects. 



From: mike kitahara  

Sent: Tuesday, March 10, 2020 10:25 AM 

To: FGC 

Subject: March 17 Marine Resources meeting 

 

To: Melissa Miller-Henson, Fish and Game Commission, Executive Director 

 

Re: Commercial red abalone fishery at San Miguel Island 

 

I support re-opening of the red abalone fishery, closed since 1997, at 

San Miguel Island. I also support ARMP Appendix H as it is currently 

written. 

 

Respectfully, 

 

Mike Kitahara 



 

 
From: Benedict Küster  
Sent: Wednesday, February 19, 2020 10:47 AM 
To: FGC <FGC@fgc.ca.gov> 
Subject: In Support of Petition 2020-001 
  
To whom it may concern: 
Like many ecosystems in North and Central Cal, Monterey Bay is under 
visible pressure from exploding urchin densities, and the 
corresponding changes to the kelp forest ecosystem are dramatic. As a 
scuba diver, the changes are apparent. Please consider Petition 
2020-001, which would allow us to actively support kelp protection 
efforts. Similar measures are already in effect further North, where 
kelp has been decimated almost completely. We have the opportunity to 
act now, before the damage progresses to that level. Please support 
the Petition. 
 
Sincerely, 
Benedict Kuester 
 

 



 
From: Laura Allen  
Sent: Wednesday, February 19, 2020 01:29 PM 
To: FGC <FGC@fgc.ca.gov> 
Subject: In Support of Petition 2020-001 
  

To Whom It May Concern, 
 
As a passionate SCUBA diver, I have witnessed the devastation of the kelp forests on the North coast 
and the beginnings of a similar alternate stable state developing in Monterrey Bay and urge you to 
support Petition 2020-001 in order to help protect the kelp forests of Monterrey Bay before it is too 
late for the ecosystem and the people and economies that depend on it. 
 
Whether due to warming or illness in kelp species or urchin predators, areas that were once rich kelp 
forests are turning into barren rocks covered in purple urchins. In a healthy or only slightly disturbed 
kelp forest ecosystem, predators would keep the urchin count low enough for the kelp to grow. 
However, once there is a critical mass of urchins, kelp is eaten before it can grow back and, like a 
clearcut forest, the entire ecosystem of animals that eat, shelter, or hunt in the kelp forest die or 
relocate. This has happened on the North Coast on an unprecedented scale (miles of coastline) and it 
is starting in Monterrey. Despite efforts on the North Coast, humans have not been able to clear 
urchins at fast enough a rate for to bring back the kelp forests. The urchin barren state is "stable" 
instead of the kelp forest and it will take much more effort (if it's even possible if species lose enough 
habitat) to get to a kelp forest state again than it would to maintain it. 
 
I urge you to allow recreational divers to begin clearing urchins while there are still pockets of kelp 
forest left that can be preserved as dive sites, shelter for marine life, and seeding grounds to help 
repopulate areas if urchin populations eventually reduce. The Monterrey dive community is full of 
passionate volunteers who are well versed in safe diving practices and species identification and 
want to do something to protect our favorite places. Reefcheck California has already shown that 
organized and  dedicated divers can maintain a decreases purple urchin population on rocky reef 
surrounded by sand and is searching to understand what conditions will allow kelp to grow back in 
theses areas. However, while this experiment in restoring barrens to forests continues in a special 
permit zone, we need to hold the line to prevent the conversion of our remaining kelp forests into 
barrens. 
 
The loss of our kelp forests would be a substantial blow to California's citizens, communities, and 
economy. Kelp forests are necessary to support tourism associated with SCUBA diving (causing me 
to personally spend at least $5,000 a year in the state of California for SCUBA equipment, training, 
licensing, parking, boat, convention tickets, dining out near dive sites, and hotel fees). They also 
support nearshore fisheries, recreational fishing, and serve as habitat for juvenile fish that support 
offshore commercial fishing. They bring in sea lions, birds, otters, and other charismatic animals that 
serve as tourist attractions. And finally, they are part of our priceless natural heritage as Californians. 
 
Even though you might doubt the efficacy of recreational diver-led programs or be skeptical of human 
intervention in the ecosystem to this degree, the Monterrey dive community is dedicated, organized, 
well-trained, and willing to fight to preserve our kelp forests. With billions of urchins in California 
waters, we will not endanger their population in our efforts. And with one of the most experienced 
local dive communities in the world, we will safely practice removal procedures. The risk and impact 
of crossing the threshold of total kelp forest loss is too great to not try to do what we can. Please help 
us to protect the ecosystem we love and those that depend on it. 
 
Sincerely, Laura Chen Allen  



 

 
From: Roger Burleigh  
Sent: Wednesday, February 19, 2020 10:52 PM 
To: FGC <FGC@fgc.ca.gov> 
Subject: In support of Petition 2020-001 
  
Dear FGC, 
 
I ask that you please give full consideration to, and ultimately pass, the regulatory 
changes proposed in Petition 2020-001.  I strongly support increasing the recreational 
take of purple urchins in Monterey and done so in a controlled, data-driven manner, as 
outlined in the Petition.  These are not new waters that are being charted.  I am asking 
to merely mirror the regulatory changes already adopted in Mendocino where the 
situation is, comparatively, less dire.  If swift action is not taken to curtail the urchin 
population across the state, the prospects of recovery of the kelp forests and all the 
other organisms and industries that depend on its health, will slip further and further 
away with each passing year.  I don't think it's in question whether there will be a 
plethora of benefits that follows curtailing ravenous purple urchins.  But unlike last year, 
doing nothing is not an option anymore.  The methodology outlined in Petition 2020-001 
is sound and, when factoring in its ability to inform future efforts, should be appealing. 
 
As we inhabit an increasingly dynamic world largely driven by our environmental 
impacts and climate change, so too will regulations need to become more 
responsive.  Ecosystems are no longer able to heal themselves without some degree of 
human intervention and our kelp forests are no exception.  The agency cannot bear the 
brunt of this work due to budget constraints or capacity limitations.  Please provide the 
opportunity for Monterey Bay's community of SCUBA divers (of which I am a part) to be 
part of the solution. 
 
On a purely selfish note, every week I train with a group of open water swimmers aptly 
called the Kelp Krawlers.  Aside from scuba divers, we are first hand witnesses to the 
battle taking place underneath the surface.  Cumbersome and tiresome as it is to 
navigate through tangles of kelp, we all recognize that it's an indicator of a healthy 
ecosystem and our group would very much like to be living up to our namesake once 
again. 
 
Thank you, 
Roger Burleigh 

 
 



 

 
From: Marc Shargel  
Sent: Thursday, February 20, 2020 08:27 PM 
To: FGC <FGC@fgc.ca.gov> 
Cc: Keith Rootsaert  Brian Nelson  
Subject: Please adopt FGC Petition 2020-001 

  

Dear Fish and Game Commissioners, 

 

I have been diving the California Coast for over 40 years. I served on the Central Coast Regional 

Stakeholder Group for the MLPA Initiative from 2005-2007. I’ve published four books on the marine 

life of the California Coast. 

 

Giant Kelp forests in the Monterey Bay and Carmel Bay are under assault from a population explosion 

of sea urchins. The MPAs I helped map and establish over a decade ago are in peril. In four decades of 

diving, I’ve not seen anything that remotely compares to the sudden disruption and degradation of 

one of our most precious ecosystems. In Southern California, where these “urchin barrens” appeared 

about 20 years ago, the reefs appear to have been pushed over a tipping point, where the domination 

of urchins is stable and long-term. Healthy forests of Giant Kelp support something like 1,500 

different species; they rival tropical rainforests as among the most bio-diverse habitats on earth. An 

urchin barren might host a dozen or two species. An urchin barren is the result of a blight, like locusts 

devouring plant life on land.  

 

There are a few heroes trying valiantly to keep the urchin hordes at bay by manually removing them 

from selected areas, experimenting to see if human beings are capable of preserving Central 

California’s kelp forests. But you’re standing in their way: you denied petition 2019-003, mistakenly 

believing this crisis wasn’t really a crisis yet. In fact it is beyond crisis, and you should, instead of being 

an obstacle, be supporting these efforts with all the encouragement and resources you can direct 

toward them. Please, start by approving Petition 2020-001 immediately. 

 

Sincerely Yours, 

Marc Shargel 

 

Sea Life Photographer,  

Author of Wonders of the Sea: North Central California's Living Marine Riches  

and Wonders of the Sea Volume Two: Marine Jewels of Southern California's Coast and Islands 

and Wonders of the Sea Volume Three: Hidden Treasures of California’s Far North Coast 

and Yesterday’s Ocean: A History of Marine Life on California’s Central Coast 
  
http://www.LivingSeaimages.com 

 

“We transform the world, but we don't remember it.  
 We adjust our baseline to the new level,  
 and we don't recall what was there." 
   --Daniel Pauly, PhD 

      Principal Investigator at the Sea Around Us Project.   

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.livingseaimages.com%2F&data=02%7C01%7Cfgc%40fgc.ca.gov%7C45eb07ebed4c44ebecd908d7b6865920%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C637178560451067213&sdata=Wcb9s5zVgSAwAQOW5rKvvAOTzXvNqAfnn7Kz6T1Cnq8%3D&reserved=0


 

 
From: Ioana V. Bazavan  
Sent: Wednesday, February 19, 2020 08:29 AM 
To: FGC <FGC@fgc.ca.gov> 
Subject: Letter in support of Petition 2020-001 

  

To Whom It May Concern, 

 

My name is Ioana Bazavan. I am a long-time California scuba diver, having gotten my 

scientific diver certification in 1996 as part of my Marine Biology degree from UCLA. 

More recently, I’ve become a member of Reef Check California. Keith Rootsaert has been 

integral to my Reef Check training and continues to be a key person with whom I work 

in conducting citizen science surveys of our coastal ecosystems.  

 

The changes I’ve personally seen and that Reef Check has been focused on 

systematically measuring are shocking and staggering. I’ve lost count of the number of 

dive sites in the Monterey area that used to be so thick with kelp, you could barely 

traverse it underwater. Now, those same sites are complete urchin barrens - nothing but 

bare rocks carpeted in urchins.  

 

I’ve also seen similar declines in southern California, where I was certified to dive. A 

recent dive trip to the Channel Islands unpleasantly surprised me - I hadn’t been diving 

there in many years and the decline in the kelp was heartbreakingly evident.  

 

The advent of sea star wasting disease in recent years has been profoundly devastating 

to our coastal waters. I used to love seeing sunflower stars - big as trash can lids - on my 

dives at Point Lobos. Now they’re gone, and without their primary predator around, 

urchins are on the move. 

 

I understand that the committee considers Petition 2020-001 unnecessary, but that 

couldn’t be further from the truth. The situation is certainly more dire in the northern 

part of the state, but do we really want to wait till it gets that bad in Monterey or the LA 

area before we act? That’s short-sighted. If you’ve spent any time with Keith on this 

topic, you know that kelp forests and urchin barrens are both steady-steady state 

ecosystems, meaning they’ll stay that way indefinitely unless an external factor 

influences the environment. A few years ago, that external factor was sea star wasting 

disease. Sea stars are a significant natural predator to urchins. With their demise, the 

urchin population exploded, tipping the balance on numerous kelp forests.  

 



The more urchins proliferate, the more the urchin barrens become the new steady 

state, and the harder it will be to eradicate them to tip the balance back toward 

kelp forests.  

 

The time for Keith’s urchin removal experiments is now, not later when the damage 

becomes essentially irreparable. The damage may already be irreparable, but we have to 

try, and we have to try now - before it gets even worse. Major economies up and down 

our coast, valued at billions of dollars each, depend on California’s coast having rich, 

vibrant kelp forest ecosystems, not bare rocks carpeted in sickly urchins. But according 

to Reef Check’s data, urchin density has already doubled in Monterey, and it’s still 

increasing rapidly. What is the CDFW waiting for? 

 

Please choose to be part of the solution. Please pass Petition 2020-001 and allow an 

increase in take volume by recreational divers to 40 gallons per diver per day for those 

with a fishing license. I‘m convinced that the CDFW will see an uptick in license revenue 

as there are many concerned divers ready to buy a license and participate in Keith's 

removal experiments. The current take limits don’t cut it to impact the ecosystem, and 

they’re too low for the average diver to feel they can make an impact and want to buy a 

license to do so.  

 

The time is now. The science is clear. Your coffers will benefit. Please show leadership in 

the fight to gain back our state’s kelp forests but approving Petition 2020-001.  

 

Thank you for your time, 

Ioana V Bazavan, San Ramon, CA 

 
 



 

 
From: gary henry  
Sent: Wednesday, February 19, 2020 05:03 AM 
To: FGC <FGC@fgc.ca.gov>; Keith Rootsaert  
Cc: gary henry  
Subject: Urchins aplenty and Petition 2020-001 
  
To Whom it may Concern, 
 
I am writing you to allow a recreational take of 40 gal of urchins per diver per day at 
Tanker's Reef and Edward Ricketts Marine Conservation Area in support of Keith 
Rootsaert urchin removal effort and supporting Petition 2020-001.  I dive for Reef Check 
and have seen the devastation of our kelp forests by the incredible purple urchin.  I 
agreed with you on hesitating to allow everybody to go out and smash urchins but we 
have to allow a controlled clearing for kelp to reseed.  This devastation of our kelp forest 
will take years into a decade to rebuild.  If this were to have happened to the redwood 
forest there would have been outcry you, CDFW would not have been able to 
withstand.  So I urge you to take some action now to help restore our kelp forest.  I am 
now 64 and I went abalone diving for the last time in 2017, the last year it was allowed 
and I agree.  I withheld from ab diving in 2016 as I saw the devastation happening to the 
abalone but went in 2017 as I believed it would be my last time in my life.  So lets start 
implementing some programs to hasten the return of our kelp forest and all it supports. 
 
Sincerely, 
 
Gary Henry a diver 
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